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A Florida court of appeals affirmed the trial court's ruling and held that a Florida stature failed to provide for
an appointment of a guardian for a fetus in an instance where a mentally retarded woman who was sexually 
abused became pregnant but was unable to provide for her own care and make her own decisions. 

The court further concluded that the state is not required to appoint the fetus a guardian because to be 
appointed a guardian, a fetus must be regarded as a person; however, under Florida law, a fetus is not a 
person.

Additionally, the law safeguards the interests of the fetus because a guardian cannot authorize an abortion of 
the fetus unless two physicians make a certification in writing as to the pregnant woman's health and the 
guardian obtains authority from the court to consent to the abortion.
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